














this is approximately 7,000 people in Montgomery County alone being forced to flee their
homes.”

Request for Council Action: Let the new Council take up the issue of 22-01. The very existence
of 22-01 indicates the complexity of the Zoning Codes related to wireless facilities and the need
for a thorough analysis of such codes. This would also allow time for a more thorough RES)
impact assessment, and Environmental and Climate as well as Economic Impact assessments.
Attempting to push through 22-01 as “an administrative” change is not only contrary to goals of
transparency, but is dangerously pernicious. There is no legal justification requiring 22-01.%21f
the Council persists in considering 22-01 this session, it should at least schedule a nighttime
hearing so the many people on the wait list can be given an opportunity to provide verbal
testimony. Let the Council and community hear the voices of the residents. If the Council
persists, let the PHED Committee refrain from bringing the amendment to the Council for a
vote. If the Committee persists, we urge Councilmembers to vote “NO” on 22-01.

CLOSING

| have presented no matter of mere “concern” or any other non-substantive matter, but solely
matters of substance, of fact, and law.

Submitted September 8, 2022 11:30 am.

3 There were legal justifications presented for ZTA 19-07 “We don’t feel that we can put up roadblocks
even if we wanted to because federal action has been very clear as to what the expectation is.” (Riemer,
Council meeting June 29"™). However, the Courts have been very clear that the County maintains its
rights to regulate the location of towers. Numerous other municipalities have passed zoning codes
compliant with federal law, such as San Rafael, CA. which are far more protective of residential areas
(https://www.cityofsanrafael.org/documents/resolution-

14621/ .)(https://www.cityofsanrafael.org/documents/resolution-14621/). Also see an example
municipal ordinance that is FCC compliant and the proposed alternative approach by County Executive
Elrich in his memo dated July 15, 2021. The assertion that the County was required to implement ZTA
19-07 was based on an incorrect assessment about the ability of federal executive agencies to override
legislation by Congress as well as appellate court precedent. The City of Portland case dealt with Section
235 of the telecom act and how applications are processed; that case did nothing to change the
interpretation of The Telecommunications Act of 1996, Section 332c7B(i)(11), which preserves the long-
held right of state and local jurisdictions over zoning authority and tower location
(https://drive.google.com/file/d/1ISfUHgk2vQxoiXZgFLyhh-3mJiZD9ORJjb/view).




Hello, my name is Susan Labin. Thank you for the opportunity to speak to you
today. | am speaking as a long-time resident of Montgomery County in opposition
to Zoning Text Amendment (ZTA) 22-01.

| have 6 issues for you today:

1. I ask each Councilmember to consider whether you are acting as Public servant
or as politician positioning for your next job or committee assignment?

2. Is this another industry debacle like tobacco and opioid travesties, but even
larger? How do the lobbyists and the constant barrage of 5G advertising affect
you?

3. You are accountable to your conscience and for upholding your oath of office.
You do not have to agree with us, but you do have a fiduciary duty to find
solutions that respect residents’ interests. Rather than treating us as obstacles,
think of us as your resources and partners.

4. The US Court of Appeals for the DC Circuit last year resoundingly ruled for
Environmental Trust et.al., against the FCC. It called the FCC “arbitrary and
capricious” in failing to consider the vast amount of scientific evidence on the
negative effects of wireless technologies on humans, children, and the
environment. | urge the Council not to act in same manner. The court clarified
that no federal agency has ever reviewed the body of scientific evidence on
cell towers.

5. What problem are you solving? Wired internet is almost universally available
in MoCo. Wired is about 50 x less costly, far faster, more reliable, more secure,
uses less energy, and allows for wireless in one’s home. Where are the
County’s Climate and Economic assessments? As per congressional testimony:
“... 5G will not solve the digital divide”.

6. As for social justice, 22-01 will disproportionately affect the vulnerable: Electro
Sensitivity is a medical diagnosis protected by ADA. What about the County’s
legal exposure for costs from dislocation, harm, and even death for thousands
of residents?

Hundreds of thousands of residents may be affected by 22-01-this is not a trivial
“administrative” correction.

VOTE your conscience: CANCEL all action or VOTE NO on 22-01.



